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MATTER OF: Jan Evans - Travel Expenses - Reduction 
in Force 

DIGEST: Employee who was separated by a reduction 
in force in San Francisco, California, is 
not entitled to travel expenses incurred 
when she traveled at a later date to San 
Francisco, from her home in Maryville, 
Washington, to accept a temporary appoint- 
ment. There is no statutory authority for 
payment since 5 U.S.C. S 5724a(c) requires 
that the employee must be reemployed in 
a nontemporary position, and in a different 
geographical location, in order to be reim- 
bursed . 

This decision is in response to a letter from 
Ms. Jan Evans, a former employee of the Community Services 
Administration, San Francisco, California. Ms. Evans 
claims reimbursement for travel expenses incurred when she 
traveled from her home in Yaryville, Washington, to San 
Francisco, to accept a permanent appointment with the 
Office of Conmanity Services (OCS), Department of Health 
m d  Human Services . 

The issue we are presented is whether a former 
employee, who is separated by reason of reduction in 
force, is entitled to travel expenses incurred in 
returning to the same geographical location from which 
separated. 

The claim is denied since there is no statutory 
authority for payment. 

BACKGROUND 

Ms. Evans was separated from the Cormunity Services 
Adainistration by a reduction i n  force in September 1 9 8 7 ,  
in San Francisco, California. In March, 1982,  she was 
offered a permanent position with the OCS in San 
Francisco, Shz accepted t h e  position. Since Ms. Evans 
had moved away from the area after separation to 
Naryville, Washington, it was necessary for her to return 
to San FranciscD. 
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P r i o r  t o  t h e  da te  Ms. Evans was t o  report, t h e  OCS 
d i s c o v e r e d  a n  error i n  i t s  r e c o r d s .  I t  was d e t e r m i n e d  
t h a t  Ms. Evans d i d  n o t  h a v e  enough s e n i o r i t y  i n  F e d e r a l  
s e r v i c e  t o  make he r  e l i g i b l e  f o r  t h e  per inanent  p o s i t i o n .  
The OCS t r i e d  t o  c o n t a c t  Ms. Evans b e f o r e  s h e  comple t ed  
h e r  move, b u t  was u n s u c c e s s f u l .  

When Ms. Evans r e p o r t e d  for  work, s h e  was n o t i f i e d  
t h a t  s h e  was i n e l i g i b l e  f o r  t h e  permanent  p o s i t i o n .  S h e  
a c c e p t e d  t e m p o r a r y  employment ,  b u t  r e s i g n e d  a f t e r  5 days 
t o  accept o t h e r  employment.  

Ms. Evans now b e l i e v e s  t h a t  s i n c e  t h e  OCS was i n  
error,  s h e  is e n t i t l e d  t o  t h e  " t r a v e l  related" e x p e n s e s  
s h e  i n c u r r e d  i n  moving. The O f f i c e  o f  t h e  S e c r e t a r y ,  
Department of H e a l t h  a n d  Human S e r v i c e s ,  r e sponded  t o  an  
i n q u i r y  made by S e n a t o r  Henry J a c k s o n  on  b e h a l f  o f  
Ms. Evans.  T h e  A c t i n g  P e r s o n n e l  O f f i c e r  i n fo rmed  
S e n a t o r  J a c k s o n  t h a t  no l e g a l  a u t h o r i t y  ex i s t ed  which 
would allow t h e  a g e n c y  t o  r e imburse  ivls. Evans f o r  t h o s e  
e x p e n s e s .  We a g r e e  w i t h  t h e  c o n c l u s i o n  r e a c h e d  by t h e  
Depar tment  o f  H e a l t h  and  Human S e r v i c e s  t h a t  t h e  e x p e n s e s  
may n o t  be p a i d .  

DISCUSSION 

S p e c i f i c  s t a t u t e s  al low payment o f  c e r t a i n  t r a v e l i n g  
and moving e x p e n s e s  f o r  F e d e r a l  employees  i n  l i m i t e d  
c i r c u m s t a n c e s .  The p r i n c i p a l  a u t h o r i t y  f o r  r e imbursemen t  
of r e l o c a t i o n  e x p e n s e s  of c i v i l i a n  employees  i s  c o n t a i n e d  
i n  C h a p t e r  5 7 ,  S u b c h a p t e r  11, of t i t l e  5 o f  t h e  U n i t e d  
S t a t e s  Code. Nore s p e c i f i c a l l y ,  S e c t i o n  5 7 2 4 a ( c )  al lows 
payment o f  moving e x p e n s e s  f o r  a n  employee who was 
s e p a r a t e d  by r e d u c t i o n  i n  f o r c e  and  is s u b s e a u e n t l v  
reemployed  w i t h i n  1 y e a r  a t  a d i f f e r e n t  g e o g i a p h i c h  
l o c a t i o n .  T h a t  s e c t i o n  p r o v i d e s  t h a t :  

" ( c )  Under such r e g u l a t i o n s  a s  t h e  
P r e s i d e n t  nay  p r e s c r i b e ,  a f o r m e r  em-  
p l o y e e  s e p a r a t e d  by r e a s o n  of r e d u c t i o n  
i n  force o r  t r a n s f e r  of f u n c t i o n  who 
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within 1 y e a r  a f t e r  t h e  s e p a r a t i o n  i s  re- 
employed by a non tempora ry  a p p o i n t m e n t  a t  
a d i f f e r e n t  g e o g r a p h i c a l  l o c a t i o n  from t h a t  
where  t h e  s e p a r a t i o n  o c c u r r e d  m y  be  a l l o w e d  
and p a i d  t h e  e x p e n s e s  a u t h o r i z e d  by s e c t i o n s  
5 7 2 4 ,  5725, 5 7 2 6 ( b ) ,  and 5727 of t h i s  t i t l e ,  
and may r e c e i v e  t h e  b e n e f i t s  a u t h o r i z e d  by 
s u b s e c t i o n s  ( a )  and  ( b )  o f  t h i s  s e c t i o n ,  i n  
t h e  same manner as  though  he  had been  t r a n s -  
f e r r e d  i n  t h e  i n t e r e s t  of t h e  Government wi th -  
o u t  a b r e a k  i n  s e r v i c e  t o  t h e  l o c a t i o n  of re- 
employment f rom t h e  l o c a t i o n  where s e p a r a t e d . "  

The s t a t u t e  c o n t a i n s  c e r t a i n  a b s o l u t e  mandatory  
r e q u i r e m e n t s ,  and s i n c e  MS. Evans was n o t  reemployed  i n  a 
non tempora ry  p o s i t i o n ,  n o r  w a s  s h e  reemployed  i n  a d i f -  
f e r e n t  g e o g r z 2 h i c a l  l o c a t i o n ,  s h e  is n o t  e l i g i b l e  f o r  
t r a v e l  e x p e n s e s  u n d e r  t h i s  s t a t u t e .  S e e  J a c k  Bernbaum, 
B-186245, Sep tember  2 2 ,  1976. 

While w e  r e c o g n i z e  t h a t  Ms. Evans t r a v e l e d  t o  3 a n  
F r a n c i s c o  i n  r e l i a n c e  upon t h e  o f f e r  made by t h e  OCS, 
t h e r e  is  no  s t a t u t o r y  a u t h o r i t y  which would a l low payment 
of h e r  e x p e n s z s .  X i l l i a m  3 .  S c h u h l  B-206447, J u l y  27, 
1982. 

A c c o r d i n g l y ,  a b s e n t  s u c h  a u t h o r i t y ,  t h e  OCS 
pay  t h e  e x p e n s e s  and  h e r  claim must  be d e n i e d .  

may n o t  
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